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responsabilité, l'élaboration du droit et enfin la tendance à l'indemnisation
distinction existant entre l'illicéité et la faute, entre l'élément moral et
distinction existant entre l'illicite et la faute, entre l'élément moral et
l'élément juridique, conclut que la faute ne constitue plus nécessairement
un élément permettant de caractériser la responsabilité juridique. Dans son
second chapitre, l'auteur insiste de façon intéressante sur la double fonction indemnisatrice et répressive de la responsabilité civile de type classique en replaçant l'évolution du droit dans une perspective historique. Enfin
dans le troisième chapitre, il examine l'impact du droit des assurances et
des institutions de sécurité sociale sur le droit classique et les effets sur la
règle de droit.
La seconde partie de l'ouvrage est intitulée "De quelques problèmes
du droit de la responsabilité civile" . L'auteur a choisi à cet égard de nous
faire partager ses réflexions sur la réparation du dommage (chap. I) et sur la
faute (chap. 11). Le lecteur y trouvera une analyse de droit comparé
intéressante et menée avec grande rigueur.
Ce petit ouvrage intéressera surtout les théoriciens du droit puis-qu'il
leur communiquera au fond une "vision" contemporaine et une réflexion de
l'auteur sur quelques aspects de la responsabilité civile . Il n'est pas non
plus sans intérêt pour le praticien du droit qui y trouvera lui une comparaison entre le droit québécois et le droit français et des constatations sur
certains autres systèmes juridiques (Israël, la Scandinavie, etc.) .
JEAN-Louis BAUDOUIN

Code Civil-Civil Code 1866-1980 . Édition historique et critique-An
Historical and Critical Edition . Établie par-edited by PAUL-A.
CRÉPEAU and JOHN E.C . BRIERLEY .Montreal : Société québécoise
d'information juridique . 1981 . Pp. cvii, 1304 . ($250 .00)
Civilists, legal historians and comparativists owe a great debt of gratitude
to Professors Paul-Andr6 Cr6peau and John Brierley for having published
"a complete and accurate text of every provision of the Civil Code as it
stood on 1 August 1866 and as it has since become by reason of successive
legislative amendments"' until 31 July 1980 .
Since the publication of the Queen's printer edition of the Civil Code
of Lower Canada in 1866, there has been no subsequent official edition of
this fundamental part ofthe law of Quebec. Although many private editions
P . ix.
* Jean-Louis Baudouin, c .r ., Professeur titulaire à la faculté de droit de l'Université de
Montréal .
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have .been published since that time, they vary greatly in accuracy . Thus,
there is a real need for a reliable text of the Civil Code containing the
legislative history of each of its provisions . To add to its value, the present
edition will_be kept up to date by way of annual cumulative supplements
until the full implementation of the new Civil Code of Quebec as further
modifications to the Civil Code of Lower Canada are enacted in the future .
The authors describe their work as an historical and critical edition of
the Code, useful for tracing the evolution and ascertaining the present state
of the law .2 The words "historical" and "critical" are given a very narrow
meaning as the book does not contain an historical introduction to the Civil
Code or a critical analysis of its provisions . All we have is a chronological
list of the amendments to the original provisions of the Code . Although the
legislative history is the very raison d'être for the book, it falls short of a
true "historical" analysis of each provision of the Code . The "critical"
analysis is also limited to an expos6 of inaccuracies, misprints, errors in
style or grammar and inconsistencies . This is achieved mostly through the
use of symbols. The authors did not intend to criticize the substance of the
Code provisions, which would have, been a major task outside the scope of
their project. Thus, it is as a reference book that this work is truly original .
It should be of great value to the practitioner orjudge who wishes to find out
the state of the civil law at a particular point of time . It should also be a
precious, tool for legal scholars and students . However, it is unfortunate
thatthe price of this book places it out of reach of those most likely to use it.
-As a heavily subsidized project, one could have expected it to be available
at a more reasonable price .. From a sociological point of view, it is interesting to note the extent to
which .the civil law has .changed since 1966 by the- repeal of some outmoded rules or institutions and their replacement by new ones, particularly
with respect to the rights of married women . ®n the other hand, some
archaic rules still remain in the Code, for instance, those dealing with
duel .' The new Civil Code of . Quebec will remove these vestiges of the
past .4
The lack of uniformity in legal terminology and in the translations .
from one language to the other, especially in the subsequent amendments to
the. original provisions of the Code, clearly demonstrate the difficulties
inherent in piece-meal amendments of a code, as well as the extreme care
required when preparing a new one . The Law Reform Commission of
Canada should consider these pitfalls when drafting the new Criminal
Code . Actually, the lack of uniformity in legal terminology and in the use
of ordinary words is quite understandable since legal institutions and the
2 p.

Xi .

Art. 1056 .
a See Report on The Quebec Civil Code (1977) and L.Q . 1980, c. 39 .
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French and English languages have evolved since 1866 . Many words in
common use at that time are no longer popular today.
In the future, the legislator, when amending the new Civil Code of
Quebec, will have to be more careful than in the past in order to avoid
inconsistencies and anachronisms . If there is a lesson to be learned from
this book, it is the need for a permanent Office of Revision of the Civil
Code or at least a periodic review of the provisions of the Code .
When the Civil Code of Lower Canada will be replaced entirely by the
Civil Code of Quebec, this work will stand as a monument to the past .
Today it is an invaluable work of "legal art" .'
J .-C. CASTEL*

Les Codes civils-The Civil Codes. A Critical Edition, Third Edition .
Edited by PAUL-A . CRÉPEAU with the collaboration of LOUISE LUsSIER . Montreal : Société québécoise d'information juridique . 1983 .
Pp. xlvi, 857 . ($17 .00)
This book, unlike The Civil Code 1866-1980 . An Historical and Critical
Edition' covers the articles presently in force in both the Civil Code of
Lower Canada' and the Civil Code of Quebec . 3 In the Preface the editor
informs us that Quebec has two Civil Codes because the wide range of the
reform proposed by the Office of Revision of the Civil Code4 makes it
necessary to spread the enactment of its various parts over a period of years .
Thus, one must cross from one Code to the other depending upon the
subject matter involved . Eventually the Civil Code of Quebec will replace
the Civil Code of Lower Canada. This may take a long time as some of the
topics dealt with by the Office of Revision do not fall within provincial
jurisdiction under the Constitution of Canada.'
The texts of the Civil Code of Lower Canada have been drawn from
the historical and critical edition and the first cumulative supplement
5 A supplement to the work has now been published : see, Code Civil-Civil Code,
1866-1980, Supplèment-1980-1983-Supplement (1983) .
* J.-G . Castel, Q.C ., of Osgoode Hall Law School, York University, Toronto.
See preceding book review .
Z 1866 .
3 L. Q. 1980, c . 39, which came into force on April 2nd, 1981 .
4 Report on the Civil Code (1978), Vol . 1, Draft Civil Code, Vol . 11, Commentaries .
5 This explains why some provisions of the Civil Code of Quebec are not yet in force,
eg ., those dealing with divorce are printed in smaller type .

